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Q.  What changes must a public entity make to its existing facilities to make them accessible?

A.   A public entity must ensure that individuals with disabilities are not excluded from services, programs, and activities because existing buildings are inaccessible.  A State or local government's programs, when viewed in their entirety, must be readily accessible to and usable by individuals with disabilities.  This standard, known as "program accessibility," applies to facilities of a public entity that existed on January 26, 1992.  Public entities do not necessarily have to make each of their existing facilities accessible. They may provide program accessibility by a number of methods including alteration of existing facilities, acquisition or construction of additional facilities, relocation of a service or program to an accessible facility, or provision of services at alternate accessible sites.

+++++++++++++++++++++++++++++++++++++++++++++++

Q.   What kinds of auxiliary aids and services are required by the ADA to ensure effective communication with individuals with hearing or vision impairments?

A.   Appropriate auxiliary aids and services may include services and devices such as qualified interpreters, assistive listening devices, notetakers, and written materials for individuals with hearing impairments; and qualified readers, taped texts, and brailled or large print materials for individuals with vision impairments.

++++++++++++++++++++++++++++++++++++++++++++++++++++++++

Q.   Are there any limitations on the ADA's barrier removal requirements for existing facilities?

A.   Yes.  Barrier removal need be accomplished only when it is "readily achievable" to do so.

Q.   What does the term "readily achievable" mean?

A.   It means "easily accomplishable and able to be carried out without much difficulty or expense."

Q.   What are examples of the types of modifications that would be readily achievable in most cases?

A.   Examples include the simple ramping of a few steps, the installation of grab bars where only routine reinforcement of the wall is required, the lowering of telephones, and similar modest adjustments.

++++++++++++++++++++++++++++++++++++++++++++++++++++

Q.   Who has responsibility for ADA compliance in leased places of public accommodation, the landlord or the tenant?

A.   The ADA places the legal obligation to remove barriers or provide auxiliary aids and services on both the landlord and the tenant. The landlord and the tenant may decide by lease who will actually make the changes and provide the aids and services, but both remain legally responsible.
++++++++++++++++++++++++++++++++++++++++++

Q.   Does the ADA permit an individual with a disability to sue a business when that individual believes that discrimination is about to occur, or must the individual wait for the discrimination to occur?

A.   The ADA public accommodations provisions permit an individual to allege discrimination based on a reasonable belief that discrimination is about to occur.  This provision, for example, allows a person who uses a wheelchair to challenge the planned

construction of a new place of public accommodation, such as a shopping mall, that would not be accessible to individuals who use wheelchairs.  The resolution of such challenges prior to the construction of an inaccessible facility would enable any necessary remedial measures to be incorporated in the building at the planning stage, when such changes would be relatively inexpensive.

+++++++++++++++++++++++++++++++++++++++++++++++++++++

Q.   When are the public accommodations provisions effective?

A.   In general, they became effective on January 26, 1992.

Q.   How will the public accommodations provisions be enforced?

A.   Private individuals may bring lawsuits in which they can obtain court orders to stop discrimination.  Individuals may also file complaints with the Attorney General, who is authorized to bring lawsuits in cases of general public importance or where a "pattern or practice" of discrimination is alleged.  In these cases, the Attorney General may seek monetary damages and civil penalties. Civil penalties may not exceed $50,000 for a first violation or $100,000 for any subsequent violation.
++++++++++++++++++++++++++++++++++++++++++++++++++++

Q.   Does the ADA cover private apartments and private homes?

A.   The ADA does not cover strictly residential private apartments and homes.  If, however, a place of public accommodation, such as a doctor's office or day care center, is located in a private residence, those portions of the residence used for that purpose are subject to the ADA's requirements.

+++++++++++++++++++++++++++++++++++++++++++++++++++

State or local government will be in compliance with the ADA for new construction and alterations if it follows either of two accessibility standards.  It can choose either the Uniform Federal Accessibility Standards or the Americans with Disabilities Act

Accessibility Guidelines for Buildings and Facilities, which is the standard that must be used for public accommodations and commercial facilities under title III of the ADA.  If the State or local government chooses the ADA Accessibility Guidelines, it is not entitled to the elevator exemption (which permits certain private buildings under three stories or under 3,000 square feet per floor to be constructed without an elevator).

PART 36 -- NONDISCRIMINATION ON THE BASIS OF DISABILITY BY PUBLIC

     ACCOMMODATIONS AND IN COMMERCIAL FACILITIES
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Sec.36.304 Removal of barriers.

     (a) General. A public accommodation shall remove architectural barriers in existing facilities, including communication barriers that are structural in nature, where such removal is readily achievable, i.e., easily accomplishable and able to be carried out without much difficulty or expense.

     (b) Examples. Examples of steps to remove barriers include, but are not limited to, the following actions --

     (1) Installing ramps;

     (2) Making curb cuts in sidewalks and entrances;

     (3) Repositioning shelves;

     (4) Rearranging tables, chairs, vending machines, display racks, and other furniture;

     (5) Repositioning telephones;

     (6) Adding raised markings on elevator control buttons;

     (7) Installing flashing alarm lights;

     (8) Widening doors;

     (9) Installing offset hinges to widen doorways;

     (10) Eliminating a turnstile or providing an alternative accessible path; 

     (11) Installing accessible door hardware;

     (12) Installing grab bars in toilet stalls;

     (13) Rearranging toilet partitions to increase maneuvering space;

     (14) Insulating lavatory pipes under sinks to prevent burns;

     (15) Installing a raised toilet seat;

     (16) Installing a full-length bathroom mirror;

     (17) Repositioning the paper towel dispenser in a bathroom;

     (18) Creating designated accessible parking spaces;

     (19) Installing an accessible paper cup dispenser at an existing inaccessible water fountain;

     (20) Removing high pile, low density carpeting; or

     (21) Installing vehicle hand controls.

+++++++++++++++++++++++++++++++++++++++++++++++++++++++

(3) Third, a public accommodation should take measures to provide access to restroom facilities. These measures include, for example, removal of obstructing furniture or vending machines, widening of doors, installation of ramps, providing accessible signage, widening of toilet stalls, and installation of grab bars.

