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§43.23. Obscenity.

(a) A person commits an offense if, knowing its content and character, he wholesale promotes or possesses with intent to wholesale promote any obscene material or obscene device.

(b) An offense under Subsection (a) is a state jail felony.

  
(c) A person commits an offense if, knowing its content and character, he:

                   (1) promotes or possesses with intent to promote any obscene material Or obscene device; or

 
(2) Produces, presents, or directs an obscene performance or participate in a portion thereof that is obscene or that contributes to its obscenity.

           (d) An Offense under Subsection (c) is a Class A misdemeanor.

           (e) A person who promotes or wholesale promotes obscene material or an obscene device or possesses the same with intent to promote or wholesale promote it in the course of his business is presumed to do so with

 knowledge of its content and character.

                (f) A person who possesses six or more obscene devices or identical or similar obscene articles is presumed to possess them with intent to promote the same.

           (g) It is an affirmative defense to prosecution under this section that the person who possesses or promotes material or a device proscribed by this section does so fona bona fide medical, psychiatric, judicial, legislative, or law enforcement purpose.

§43.24. Sale, distribution, or display of harmful material to minor.

         (a) For purposes of this section:

                 (1) "Minor" means an individual younger than 18 years.

                 (2) "Harmful material" means material whose dominant theme taken as a whole:

  
(A) appeals to the prurient interest of a minor, in sex, nudity, or excretion;

         (B) is patently offensive to prevailing standards in the adult community as a whole with respect to what is suitable for minors; and

         (C) is utterly without redeeming social value for minors.

           (b) A person commits an offense if, knowing that the material is harmful:

                   (1) and knowing the person is a minor, he sells, distributes, exhibits, or possesses for sale, distribution, or exhibition to a minor harmful material;

                   (2) he displays harmful material and is reckless about whether a minor is present who will be offended or alarmed by the display; or

                   (3) he hires, employs, or uses a minor to door accomplish or assist in doing or accomplishing any of the acts prohibited in Subsection (b)(1) or (b)(2).

                   (c) It is a defense to prosecution under this section that:

                   (1) the sale, distribution, or exhibition was by a person having scientific, educational, governmental, or other similar justification; or

                   (2) the sale, distribution, or exhibition was to a minor who was accompanied by a consenting parent, guardian, or spouse.

                   (d) An offense under this section is a Class A misdemeanor unless it is committed under Subsection (b)(3) in which event it is a felony of the third degree.

§43.26. Possession or promotion of child pornography.

                   (a) A person commits an offense if.

                   (1) the person knowingly or intentionally possesses visual material that visually depicts a child younger than 18 years of age at the time the image of the child was made who is engaging in sexual conduct; and

                   (2) the person knows that the material depicts the child as described by Subdivision (1).

                   (b) In this section:

                   (1) "Promote" has the meaning assigned by Section 43.25.

                   (2) "Sexual conduct" has the meaning assigned by Section 43.25.

                   (3) "Visual material" means:

                   (A) any film, photograph, videotape, negative, or slide or any photographic reproduction that contains or incorporates in any manner any film, photograph, videotape, negative, or slide; or

                   (B) any disk, diskette, or other physical medium that allows an image to be displayed on a computer or other video screen and any image transmitted to a computer or other video screen by telephone line, cable, satellite

 transmission, or other method.

                   (c) The affirmative defenses provided by Section 43.25(f) also apply to a prosecution under.

                   (d) An offense under Subsection (a) is a felony of the third degree.

                   (e) A Person commits an offense if:

                   (1) the person knowingly or intentionally promotes or possesses with intent to promote material described by Subsection (a)(1); and

                   (2) the person knows that the material depicts the child as described by Subsection (a)(1).

                   (f) A person who possesses visual material that contains six or more identical visual depictions of a child as described by Subsection (a)(1) is presumed to possess the material with the intent to promote the material.

                   (g) An offense under Subsection (c) is a felony of the second degree.

